
REPORT TO THE FOMMITTEE ON RULES, FINANCE 
AND INTERGOVERNMENTAL RELATIONS 

DATE: APRIL 14, 1999 REPORT NO: 99-01 

SLIBJECT: AMENDMENTS TO THE CITY ELECTIONS CODE, CHAPTER II, 
ARTICLE 7 OF THE SAN DlEGO MUNICIPAL CODE, 
PHASE 1 PROPOSALS 

ISSUE 

The city's current election code, Chapter II, Article 7 of the Sar~ Diego Mur~icipal Code, 
was first adopted in 1968. The Campaign Control Ordinance was added in 1973, and 
other divisions have been added over the years, as necessary. Individual sections and 
divisions have also been amended from time to time, but a comprehensive review of 
the complete code has not been attempted in the thirty-one years it has been in place. 

While the code has served the city well for some years, the increasing complexity of 
elections and events in the past several years, including several lawsuits, have pointed 
to the need for clarification of the code. Additionally, the City Clerk has recognized the 
need for a review and update to address the following: changes in state law which 
impact local law; processes that are not articulated in the code, or that are not clearly 
articulated; and problems in administration of the code. 

The City Clerk has begun this process of review and update. In order to accomplish 
this task, code amendments will be proposed in three separate phases. Some changes 
are substantive, while many are housekeeping amendments. This report summarizes 
Phase 1 proposals and includes changes to the following existing divisions: 
Division 20 -- General Provisions 
Division 22 -- Ballots 
Division 23 -- Tie Votes 
Division 24 -- Vacancies 
Division 31 -- Filling Vacancies 
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Division 25 -- Initiative 
Division 26 -- Referendum 

Phase 2 proposals are addressed in a separate City Clerk's Report. 

RECOMMENDATION 

Adopt the proposed amendments to the city's elections code included in Phase I of the 
code update. A discussion of these proposals is included in this report and address the 
topics of general election provisions, ballots, filling vacancies, the initiative and 
referendum. 

DISCUSSION OF PROPOSED AMENDMENTS 

Over the past several years, the City Clerk has identified areas of the code which need 
to be clarified or where procedures need to be articl-dated to provide better guidance in 
the administration of and adherence to the code. The changes in this first phase are 
primarily housekeeping in nature, although some substantive changes-are also 
proposed. Substantive changes in each subject area are discussed below under their 
respective division headings. The divisions will also be re-numbered as part of the 
update process. 

Because San Diego is a charter city, the municipal code governs all elections 
processes unless it does not specifically address a particular process or issue. In 
those instances the Clerk has relied on state law provisions. As part of the code 
update process, the Clerk is consolidating many of these provisions into the municipal 
code. This will provide a more comprehensive and accessible city election code for 
use in the future. 

Strike out language is provided as Attachment A and a derivation chart for each section . , , 

of the proposed amendments is included as Attachment B. 

PROPOSED AMENDMENTS - GENERAL PROVISIONS DIVISION 

In this division several sections related to precinct boards and polling places have been 
eliminated, since city elections are now consolidated with state elections and the 
Registrar establishes precinct boards in accordance with state law. New definitions 
have also been added for clarification of terms used throughout the code. 

~ef in i t ionof Citv-wide General Election to Enable Updates to Voter Base 

The definition of a "City-wide General Election" has been expanded to include any City- 
wide municipal election consolidated with the state election held on the first Tuesday in 
November of each even-numbered year. This proposal provides for reg~~lar updates to 
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the voter base which is used to calculate the nurr~ber of signatures required for the 
qualification of an Initiative, Referendum, or Recall petition. 

The City Charter specifies the number of signatures of registered voters required for 
qualification of an Initiative, Referendum, or Recall petition, as a percentage of the total 
registered voters at the last City-wide General Election. However, the existing definition 
includes only those general elections in which there is a candidate run-off. In the last 
few years, most candidates have been elected outright at either a district or city-wide 
primary election. The result is that the voter base has not been updated since 
November, 1995, while the number of registered voters in the city has grown by over 
40,000. This has resulted in fewer signatures being required proportionally for the 
qualification of any Initiative, Referendum or Recall petition. 

PROPOSED AMENDMENTS - BALLOTS 

As the code exists today, there is only one division that addresses the issue of ballots. 
Much of that information is related to candidate ballots. The division contains some 
general information and nothing about ballots for measures. Proposed amendments 
include creating three separate divisions for ballots: "General Provisions for Ballots," 
"Ballots for Measures," and "Ballots for Candidates." 

PROPOSED AMENDMENTS - GENERAL PROVISIONS FOR BALLOTS 

Much of the content of this division comes from state law or is derived from procedures 
contained in state law for use in the city. It incorporates state law provisions for the ten- 
day review period of ballot materials and delineates when the review period starts. Also 
included is language clarifying the process for a challenge of ballot materials during the 
review period. 

PROPOSED AMENDMENTS - BALLOTS FOR MEASURES 

This division has been added to the code to address issues related to ballot measures. 
Much of the content comes from state law or is derived from procedl-rres contained in 
state law for use in the city. 

Written Arquments 

In addition to incorporating provisions of state law regardirrg arguments in this division, 
Section 27.051 3 has been added to provide a process and options for the City Col-~ncil 
authorization and authorship of ballot arguments. 
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No Rebuttal Arauments 

Section 27.0514 provides that rebuttal arguments will not be accepted by the City Clerk 
and will not be published in the voter pamphlet. The city has never had rebuttal 
arguments and this section is intended to provide clarification of this fact. 

PROPOSED AMENDMENTS - BALLOTS FOR CANDIDATES 

Much of the content for this division comes from the existing division on ballots, which is 
largely related to candidate ballots. It has been organized into more sections for easier 
reference and it now incorporates several administrative procedures taken from state 
law. Thiswill provide guidance to the Clerk in the administration of candidate elections. 

Administrative Guidelines for Desianation of Principal Profession or Occupation 

Section 27.0604 has been added and creates new guidelines for candidates in 
preparing a Designation of Principal Profession or Occupation for the ballot. The 
guidelines are based on the Secretary of State's Regulations for Ballot Designations 
and have been modified for use in the city. The guidelines, included as Attachment C, 
provide examples and descriptions of what constitutes a profession, occupation, or 
vocation, and what kinds of designations are acceptable and unacceptable. The 
addition of this section enables the Clerk to reject a designation that is clearly in 
violation of these requirements. 

Statement of Candidate's Qualifications 

Section 27.0620 has been amended to allow candidates to include names in their 
statements. The amended section specifies that the use of a name, other than that of a 
family member must be authorized in writing by the individual or orgar~ization that is 
named in the statement; and that the authorization must be filed at the same time as the 
statement. The phrase "family member" has been left undefined, and we intend to 
interpret this broadly to include an individual's spouse, child, partner or significant other, 
parent or extended family members. We anticipate that the context for the name will be 
provided by the content of the statement. 

Section 27.0621 more clearly identifies the types of references that are prohibited in a 
candidate's statement of qualifications, and expands the prohibition on references to an 
opponent or any other candidate. This clarification will codify information the Clerk's 
office now provides to candidates when they are issued their nomination papers. 

Section 27.0622 provides the Clerk with a clear process to reject a candidate statement 
if any part of the statement violates the restrictions of the code. 
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PROPOSED AMENDMENTS -VACANCIES 

As the code exists today, there are two divisions that address filling vacancies. One is 
devoted to filling vacancies by appointment. The other consists of four sections with 
minimal information about filling a vacancy by election. While there is information in the 
City Charter about filling a vacancy in a council office by election, no information is 
contained in either the City Charter or the code about how to fill a vacancy in the office 
of the Mayor or City Attorney by election. The proposed amendments include creating 
three separate divisions on vacancies: "General Provisions for Filling Vacancies in 
Elective Offices," "Procedures for Filling Vacancies in Elective Offices by Appointment," 
and "Procedures for Filling Vacancies in Elective Offices by Special Election." 

PROPOSED AMENDMENTS - GENERAL PROVISIONS FOR 
FILLING VACANCIES IN ELECTIVE OFFICES 

This division has been added to the code to clarify issues related to filling vacancies in 
elective offices. Much of the content has been taken from the City Charter and 
incorporated into the code to provide a corr~prehensive and accessible election code for 
the city. The intent of the division is to establish uniform provisions for filling a vacancy 
in any elective office. New provisions of note are as follows: 

+ 	 . Section 27.0704 clarifies the date of vacancy if such vacancy occurs by reason of 
death or un-excused absences. 

+ 	 Section 27.0706 contains new language to provide that a letter of resignation 
may be withdrawn in writing by certain deadlines. 

+ 	 Section 27.0708 provides clarification that if a redistricting occurs between the 
date of the election of the officeholder and the date of the vacancy, the 
boundaries used to fill the vacancy, either by appointment or election, will be the 
same as those used in the original election. This section codifies a.legal opinion ..  

of the City Attorney's Office and the outcome of a lawsuit related to this issue. 

PROPOSED AMENDMENTS - PROCEDURES FOR FILLING VACANCIES IN 
ELECTIVE OFFICES BY APPOINTMENT 

The only significant proposed amendnient to this division is to eliminate the requirement 
that applicants for appointment be subject to a credit check. While the police check 
required by the code is important in establishing an applicant's suitability for office, a 
credit check has no direct connection to an applicant's ability to serve and is not 
required of any other candidates for public office in the city. 
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PROPOSED AMENDMENTS - PROCEDURES FOR FILLING VACANCIESIN 

ELECTIVE OFFICES BY SPECIAL ELECTION 


This division establishes procedures for filling vacancies in any elective office by special 
election. The procedures included here are taken from the City Charter provisions for 
filling a vacancy in the office of a City Councilmember when that office is to be filled by 
election. This division makes those procedures the same for a special election to fill a 
vacancy in the office of the Mayor or City Attorney. It establishes that the election to fill 
the vacancy shall conform to other city candidate elections to the extent practicable. 

PROPOSED AMENDMENTS - COMMON TO BOTH 

INITIATIVE AND REFERENDUM DIVISIONS 


Numerous housekeeping changes have been proposed throughout these divisions to clarify 
the initiative and referendum processes, and to have the langu'age of these divisions 
parallel more closely the language of the other divisions which relate to petitions. 

Provisions Reaardina Petition Circulators 

Sections 27.1004 and 27.1 109 have been added, specifically allowing a petition circulator 
to be either a volunteer or a paid signature gatherer. This addition is a clarification of 
existing law and coincides with an addition to the format for the voter signature sheet 
(Sections 27.101 1 and 27.1 109); discussion of that addition is found below. 

The requirement that a petition circulator be a registered voter of the City of San Diego has 
been deleted. Historically, the courts have held that such a requirement has a chilling effect 
on the people's right to participate in their own government. In 1999, the Supreme Court 
found such a requirement to be unconstitutional. 

An addition to Sections 27.1 022 and 27.1 120 clarifies that if a circulator's affidavit of 
auther~ticity has not been signed, signatures on the affected petition section are invalid. 

Form of Voter Sianature Sheet 

In Sections 27.101 1 and 27.1 109, a notice to the public has been added to the voter 
signature sheet, advising potential petition signers that they have the right to ask the 
circulator whether he or she is a volclnteer or a paid signature gatherer. California 
Elections Code Section 101 contains an identical requirement for such notice on a petition. 

PassageIFailure of an Initiative or Referenday Measure 

Sections 27.1043 and 27.1 139 have been added to clarify that an initiated or referended 
legislative act, must receive the requisite number of affirmative votes in order to be adopted 
by the voters. In most instances, the requisite number is a majority of the votes. However, 


































































































































































